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Why is it important to learn about human rights?

The issue of human rights concerns all of us. In all parts of the world,
people and governments continue to commic acts such as torture,
arbitrary detention, extra-judicial killing, and other human rights
abuscs against individuals. It is important to have an understanding
of basic human rights and freedoms in order to prevent abuses from
taking placc. Some governments attempt to define human righes on
the basis of cultural differences. This distinction ignores the universal
nature of human rights which recognizes that all human beings ev-

erywhere have common basic needs and should be treated with equal
human dignity.
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Individuals and governments which fail to uphold human righes stan-
dards are accountable to their people and to the world community.
By understanding human rights, onc can develop a sense of responsi-
bility toward defending and advocating respect for human rights as
well as expressing concern for those people whose human rights have

been or are being violated. Human rights violations can only be rem-
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edied if one realizes his or her basic ‘ rights and is willing to work for
the promotion and protection of the human rights of oneself and of

others.

Human righes education enables individuals and groups to become
aware of the universal standards set forth in internationally recognised
human rights instruments and increases understanding of both the
personal and communal nature of human rights. Human rights thus
become relevant to people’s relationships with each other as well as
with the state and other entities. It is only through the realisation of

human rights that social justice and human freedom can be achieved.

This booklet aims to impart information about human rights, to
promote respect for human rights, and to encourage action in de-

fence of those rights.

TCHRD is committed to developing awareness and understanding
of international human rights standards as well as the knowledge of
relevant international mechanisms for the protection of human rights
within the Tibetan community. Our goal is to encourage ordinary
citizens to work towards safeguarding the human rights of all people.
We believe that education is one of the most powerful means of

preventing abuses of human rights.

(93 )
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Introduction

On 10 December 2009 the world celebrated the 61st anniversary
of the Universal Dec’aration of Human Rights. This document,
drafted in the wake of the second world war, aims to ensure respect
for human righes in all parts of the world. Since then, substantial
efforts have been made to promote and protect human dignity and
human rights. However, many people and governments continue to

violate human rights resulting in barbarous acts against mankind.

Governments are obliged, under international law, to act as the pro-
tectors of universal human rights. Tibet is one such instance where
the international community thus far has failed to prevent wide-
spread abuses of human rights. Even the most fundamental rights,
such as the right to life or the right not to be subjected to torture, are

consistently violated by the Chinese government.

The history of human rights is a long one with its roots in many
individual struggles for freedom and equality in different parts of the
world. Its principles can also be found in most of the world’s reli-
gions and philosophies. The idea of human rights, therefore, pre-
dates the United Nations, yct the creation of this international body
represented the formal recognition of the importance of human rights
in the world.

The area of human rights does not refer merely to violations. Hu-
man rights are becoming incorporated into many aspects of life; a
type of social contract tha fulfils people’s aspirations to live in dig-
nity and freedom. Human Rights are also about the prevention of
the misuse of power. The real protection of civil society can only
come from its own creators: the people. People want to know that
they are in full control of their lives and that they are recognised as

unique individuals within society.
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At the dawn of the 215t century, human rights in the world are con-
fronted with many serious challenges and threats. Despite the many
legal instruments and internarional mechanisms set up to ensure i
spect for human rights, shocking violations continue to take place in
all parts of the world. Human rights are not a kind of miraculous
cure for all the world’s ills; it is dependent on the people themselves

to respect human dignity and work actively to end human suffering.

What are Human Rights?

Human rights can be defined generally as those rights which are in-
herent in our nature and without which we cannot live as human
beings. They are rights which every human being is entitled to enjoy
and to have protected. Human rights and fundamental freedoms

allow us to develop fully and use our human qualities and to satisfy

[
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our spiritual and other needs. Human rights are a human creation.
They grow out of the feeling of injustice which human beings expe-
rience when their humanity is abused or denied. They are based on
mankind’s increasing demand for a life in which the inherent dignity
and worth of each human being will receive respect and protection.
Human rights introduce the idea of justice in the natural order of the

world, thereby giving human existence a higher sense and purpose.

Human rights are universal moral rights that should be respected in
the treatment of all men, women, and children. These are also called
natural rights and they belong to people simply because they are hu-
man. They do not have to be earned, bought or inherited. People are
equally entitled to them regardless of their race, sex, colour, language,
national origin, age, class or religious or political beliefs. The under-
lying idea of such rights exists in some form in all cultures and soci-
eties. People still have human rights even when the laws of their own

countries do not rccognise or protect them.

Human rights affect society as a whole. The denial of human rights
creates conditions of social and political unrest, sowing the seeds of
violence and conflict within and between societies and nations. The
Universal Declaration of Human Rights opens with the declaration
that recognition of the equal rights of all members of the human

family ‘is the foundation of freedom, justice and peace in the world’.

Human rights are enshrined in internationally recognised laws such
as the Universal Declaration of Human Rights. The Universal Decla-
ration and various other covenants, conventions and declarations are
created by international bodies such as the United Nations and they

<«
make up a body of “law” that has moral and sometimes binding
force on nations.
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UNIVERSAL DECLARATION OF HUMAN RIGHTS

On December 10, 1948, the Universal Declaration of Human Rights
(UDHR) was created for the people of the world, affirming that all
people are born cqual in dignity. It was one of the first major achieve-
ments of the United Nations in the field of human rights. The Uni-
versal Declaration was drafted in the wake of World War 11 as a
protest against the terrible atrocities which had occurred during the
war and to help ensure that they would not be repeated. Each year on
10 December, the anniversary of the adoption of the Declaration 1s

observed internationally as Human Rights Day.

The Universal Declaration states that human rights are ‘the founda-
tion of freedom, justice and peace in the world.” The UDHR laid
down the basic hopes and needs common to all of humanity. It re-
corded the wishes not only of people from countries which had al-
ready reached a certain economic standard of living, but also the rights
of people in countries where millions of human beings were still
weighed down by oppression, poverty and lack of adequate educa-

ton.

The UDHR was intended to be a “common standard of achieve-
ment for all peoples and nations.” It has 30 articles which include
civil, political, economic, social and culrural rights, and fundamental

freedoms to which every human being is cntitled.

The Universal Declaration of Human Rights was adopted by the
General Assembly of the UN. At that time the UN had 56 mem

bers; 48 voted in favour, none against and 8 members abstained. The
UDHR is not a treaty or a binding legal document. It s, rather, a
declaration - a statement of intent or principle. Under the UN Char-

ter, member states promise to take joint and scparate actions to pro-
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mote universal respect for the observance of human rights. There is
therefore a strong moral expectation that member states will respect

the spirit of the UDHR and follow its provisions.

The UDHR is also important because:

[t is used as a standard of behaviour and as a basis for appeals calling
on governments to observe human rights. It has been made into law
by several global and regional treaties or covenants, and by legally
binding agreements and contracts between individuals, groups and
countries. [t has influenced the constitutions, laws and court deci-

sions of many nations and international organisations.

TYPES OF HUMAN RIGHTS

In 1966 the rights enshrined in the 1948 Universal Declaration of
Human Rights were divided into two covenants - the International
Covenant on Civil and Political Rights (ICCPR) and the Interna-
tional Covenant on Economic, Social and Cultural Righes (ICESCR).
The Covenants define in more detail most of the rights set out in the
UDHR and deal with some additional rights.

The Covenants are treaties whose States Parties have formally agreed
to abide by their provisions and the rights they recognise are expected
to be law in those States. The ICCPR is considered to focus on indi-
viduals’ rights and the obligations are meant to be discharged as soon
as a State becomes party to the Covenant. The ICESCR is drafted
more in terms of communal rights and states” duties, and the Cov-
enant recognises that full realisation of these rights may have to be
.achieved progressively over a period of time.
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Civil and Political Rights

Under the heading of Civil and Political Rights, all governments are
to protect the life, liberty and security of their citizens. They should
guarantee that no one is enslaved and that no one is subjected to
torture or to arbitrary arrest and deterition. Everyone is entitled to a
fair trial. The right to freedom of thought, expression, conscience
and religion is to be protected. These give people the freedom to
think and to have access to information, the freedom to act and to

choose what to do, and freedom to join in the political life of their

community and society.
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Articles 3 to 21 of the Declaration set forth the civil and political

rights ro which all human beings are entitled, including:

* the right to life, liberty and security of person;

* freedom from slavery and servitude;

 frcedom from torture or cruel, inhuman or degrading treatment
ot punishment; freedom from arbitrary arrest, detention or exile;

* the right to a fair trial;

* freedom from arbitrary interference with privacy, family, home
or correspondence, freedom of movement;

* the right of asylum;

e the right to marry and to found a family;

* the right to own property;

* frcedom of thought, conscience and religion;

* freedom of opinion and expression;

* cthe right ro peaceful assembly and association;

* the right to take part in government and to equal access to public
service.

Economic, Social and Cultural Rights

Under the heading of Economic, Social and Cultural Rights, all gov-
ernments are expected to work progressively to improve the living
conditions of their citizens. For example, they should try to guaran-
tee the righr to food, clothing, housing and medical care, the protec-
tion of the family and the right to social security, education and
employment. They are to promote these rights without discrimina-
rion of any kind. Thesc provide people with protection against hav-
ing the basic necessities of life taken away from them.
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Articles 22 to 27 of the Declaration set forth the economic, social

and cultural rights to which all human beings are entitled:

o therightto social security;

» the right 1o work, to receive equal pay for equal work and to
form and join trade unions; '

 theright to rest and leisure:

« the right to a standard of living adequate for health and well-
being;

o the right to education; .

« the right to participate in the cultural life of the community.

Environmental and Development Rights

These are sometimes referred to as the ‘third generation’ of rights.
“This is a somewhat misleading characterization as the right of all
peoples to self-determination and to freely determine their political
status and freely pursue their economic, social and cultural dC\{ClOp-
ment is protected in article 1 of both the Covenant on (?wtl and
Political Rights and the Economic, Social and Cultural Rights. As

such, these rights are inalienable from the other sets of rights.

Painting by
Unknown
C.S.T Solan




A Guide to Human Rights

However, it is true that these group-based rights were actively dis-
cussed and specifically recognised and developed only in more recent
years. The right to development was first recognised by the UN
Commission on Human Rights in 1977 and was enshrined by the
General Assembly in the 1986 Declaration on the Rights to Devel-
opment. Environmental rights include the right to live in an envi-
ronment that is clean and free from pollution and protected from
destruction.

Universality of Human Rights

The principle of universality is fundamental to the understanding of
human rights- i.e. that human rights apply equally to each and every
human being, regardless of the culture in which they live. Yet it is
heavily disputed, even rejected, by certain governments and move-
ments who advocate ‘cultural relativism” - ie. That rights and rules
about morality depend on-cultural context and therefore necessarily
ditter throughout the world.

Unfortunately, cultural relativism is often used as an argument to
justify the failure to respect certain international standards of human
rights. For example, proponents of the ‘full belly thesis’ argue that
individual civil and political rights are a luxury for the starving masses
and can only be granted once the primary needs of food and health

have been satisfied.

Arguments in favour of one or the other of the ‘sets™ of rights ignore
the indivisibility of human rights. This means that respect for civil
and political - rights cannot be divorced from the enjoyment of eco-
nomic, social and cultural rights. Authentic economic and social de-
velopment cannot exist without the individual right to participate in

the polirical process.
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The universality of human rights was reaffirmed in the Vienna Dec-
laration adopred by the World Conference on Human Rights in 1993.
The Declaration states definitively that “the universal nature of these
rights and freedoms is beyond question” and that “all human right's
are universal, indivisible, and interdependent and interrelated”. This
includes the broader range of rights including developmentand envi-

ronmental rights and rights of indigenous peoples.

“Individual Rights” And “Collective Rights”

Human rights are designed to protect not only the individual but
also individuals as members of groups or communities. It is there-

fore important to understand the relationship between individual

rights and ‘collective rights’.

A right may be ‘collective’ by virtue of the way in which it is exer-
cised or by virtue of its holder. There are rights and freedoms that

b it
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presuppose the existence of other individuals, groups and communi-
ties with which and within which they are exercised. Mention may
be made, by way of example, of freedom of religion, freedom of
assembly, freedom of association, the right to organise and the right
to free clections. These are rights with a collective dimension by vir-

tue of the way in which they are exercised.

Another distinguishing factor is the holder of a right. Whereas indi-
vidual rights are rights of human beings considered in their indi-
vidual essence, collective rights construed in this sense would be rights
of groups or of communities which group individuals rogether. The
recognition of certain group rights is essential for the self-fulfillment
of the individual as a social being and for the achievement of an
effective and genuine universality of human rights as rights of each
and every individual without exception.

Collective rights and individual human rights are both complemen-
tary and mutually exclusive. They are complementary because an in-
dividual cannor he free if he lives in an oppressed group or popula-
tion. But the two categories of rights may also be mutually exclusive,

for how can the conflicts that are always possible between them be
settled?

To recognise the rights of groups is to maintain that such rights must
be capable of performing their function for the individual’s benefit if
the individual is to be a full human being. The rights of the groups
are nothing else than the right of the individual to receive from groups
the means he needs for his self-fulfillment. Since the group derives
its own rights from serving the individuals who compose it, it has no
rights against the rights of the individual.

A Guide 1o Human Rights

THE UNITED NATIONS

In order to defend human rights through the United Nations sys-
tem, one must first know how that system works. The purpose of
this section of the booklet is to explain some of the workings of the
UN: why it was created; what the different organs and bodies do;
and which UN mechanisms are available to individuals.

Background

The predecessor to the UN was the League of Nartions which was
The Universal Declaration of Human Rights (UDHR) was
proclaimed on 10 December
1948 as a common standard
of achievement for all peaples
and all nations, to the end
that every individual and
every organ of socicty,
keeping this Declaration
constantly in mind, shall strive
by teaching and education to e
promote  respect for these
rights and freedoms and by
progressive meastires, national Universal Declaration of

. i3
and international, to secure Human Rights

their universal and effective
recognition and
observance, both among the
peoples of Member States
themselves and among the

peop/es of territories under UDHR is now available in over three
their jurisdiction. hundred different languages
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founded immediately after the First World War. It originally con-
sisted of 42 countries, 26 of which were non-European. At its larg-
est, 57 countries were members of the League. The League was cre-
ated because a number of people in France, South Africa, the UK
and the US believed that a world organisation of nations could keep
the peace and prevent a repetition of the horrors of World War 1. An
effective world body now seemed possible because communication
technology had improved and there was an increase in international
co-operation.

The League had two basic aims. [t sought to preserve the peace through
collective action and created the League’s Council for Arbitration
and Conciliation to mediate in disputes. This body had the author-
ity to impose economic and military sanctions if it deemed fit. The
League’s second aim was to promote international co-operation in
economic and social affairs.

As World War II unfolded, however, it became clear thar the League
had failed in its chief aim of peace- keeping in part because it had no
military power of its own. It depended on its members’ contribu-
tions and its members were not willing to use either economic or
military sanctions. Moral authority proved insufficient.  Further-
more, several Big Powers failed to support the League: the United
States never joined it; Germany was a member for only seven years
from 1926-33 and the USSR for only five years from 1934-39; Ja-
pan and lraly both withdrew in the 1930’. The League then de-
pended mainly on Britain and France who were hesitant to act force-
fully. Tt proved difficult for governments long accustomed to oper-
ating independently to work through this new organisation.

A Guide to Human Rights

Birth of the UN

The United Nations grew out of the
ashes of the Second World War. It
officially came into existence on 24
October 1945, when the UN Char- -
ter was ratified by a majority of the
original 51 Member States. The

United Nations is not a world gov-

ernment but is rather an organisation The United Nations Logo
of sovereign nations.
The official purpose of the United Nations is to bring all nations of
the world together to work for peace and development based on the
principles of justice, human dignity and the well being of all people.
It was intended to enable countries to balance global interdepen-
dence and national interests when addressing international problems.
As of December 20009, there are 192 member states of the United
Nations. All members meet in the General Assembly which is closest
in meaning to a world parliament currently in existence. Each coun-
try, large or small, rich or poor, has a single vote. While none of the
decisions taken by the assembly are binding, the Assembly’s deci-
sions become resolutions that carry the weight of world opinion.
The United Nations Headquarters is in New York City but the land
and buildings are international territory. The United Nations has its
own flag, its own post office and its own postage stamps. Six official
languages are used in the United Nations - Arabic, Chinese, English,
French, Russian and Spanish. The UN European Headquarters is the
Palais des Nations, Geneva, Switzerland. It has an office in Vienna,
Austria and Economic Commissionsin Addis Ababa in Ethiopia,
Amman in Jordan, Bangkok in Thailand and Santiago in Chile. The
senior most officer of the United Narions Secretariat is the Secretary-

General who is presently Mr. Ban Ki-Moon.
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The stated aims of the United Nations are:

* To keep peace throughour the world

* To develop friendly relations between nations

To work together to help people live bertter lives; to eliminate
poverty, disease and illiteracy in the world; to stop environmental

destruction; and to encourage respect for cach other’s rights and
freedoms

To be a centre for helping nations to achieve these aims
The Main Organs of the United Nations

1. General Assembly

The General Assembly is the main deliberating body of the United
Nations and is a place where countries can voice their concerns to the
rest of the world. The General Assembly is composed of all UN
members. Each country has one vote and decisions on ordinary mat-

ters are taken by a simple majority. Important questions require a
two-thirds majority.

The Assembly meets regularly from September to December in New
York and also holds special or emergency sessions when the need
arises. Even when the Assembly is not in session its work goes on in
special committees and bodies.

The General Assembly serves as a forum for Member States to dis-
cuss any matters of global concern. Each Member State is represented
by a senior diplomat but, at times, foreign ministers or even heads of
state attend meetings. The General Assembly promotes co-opera-
tion between nations in social and economic affairs and encourages
the observation of human rights for all. It has special committees on

such martters as disarmament, finance, humanitarian issues, and so-

18
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cial and economic concerns. Deliberations in the General Assembly
have resulted in significant agreements and the creation of new inter-
national law. These agreements, or adopted resolutions, are only rec-
ommendations and, as such, cannot he enforced. However, they carry
great weight because they represent the opinion of a majority of coun-

tries.

The Assembly also sets policies and determines programmes for the
UN Secretariat. It sets goals and directs activities for development,
approves the budget of peace-kecping operations and calls for world
conferences on major issues. Occupying a central position in the UN,
the Assembly receives reports from other organs, admits new Mem-

bers, approves the budget and appoints the Secretary-General.
II. Security Council

The Leaguc of Nartions Council was transformed into the UN Secu-
rity Council consisting of the five victors of World War II as perma-
nent members and ten other countries serving two-year terms. The
five permanent members - France, China, Russia, the United King-
dom, and the United States - can forbid a Security Council action
even if the other 14 countries are in favour. This is called veto power.
The make-up of the Security Council has received heavy criticism as
being unrepresentative of the world as a whole, and there is a grow-
ing demand to admit new permanent members and to increase the

total number of members.

The veto power is significant because, while the other organs of the
UN can only make recommendations to governments, the Security
Council has the power to make decisions which member states are
obliged to carry out. The main function of the Security Council is to
maintain international peace and, as such, italso serves asa forum to

negotiare international disputes.
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When a threat to international peace is brought before the Council,
it usually first asks the parties to reach agreement by peaceful means.
The Council may undertake mediation or set forth principles for a
settlement. It may request the Secretary General to investigate and
report on a situation. If fighting breaks out, the Council tries to
secure a cease-fire. It may send peace-keeping missions to troubled
arcas, with the consent of the parties involved, to reduce tension and
keep opposing forces apart. [t may deploy peace-keepers to prevent
the outbreak of conflict. It has the power to enforce its decisions by

imposing economic sanctions and by ordering collective military ac-
tion.

The Council also makes reccommendations to the Assembly on a
candidate for Secretary-General and on the admission of new mem-
bers to the United Nations.

I11. Economic and Social Council

ECOSOC, as it is often called, works under the authority of the
General Assembly and co-ordinates the economic and social work of
the UN. The Council has 54 members who serve for three years - 18
new members are clected each year. Voting is by a simple majority. It
holds one month-long session each year. Seats on the Council are
allotted based on geographical representation with fourteen allocated
te African Startes, cleven to Asian States, six to Eastern European
States, ten to Latin American and Caribbean States, and thirteen to

Western European and other States.

The Council discusses studies and makes recommendations to the
General Assembly relating to economic development, environmen-
tal issues, human rights and other economic issues. It also co-ordi-
nates the work of the Commissions and the Specialised Agencies

such as the World Health Organisation (WHO), the International

20
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Labour Organisation (ILO), the Food and Agriculture Organisation
(FAO) and the UN Educational, Scientific and Cultural Organisation
(UNESCO).

IV. The International Court of Justice

The International Court of Justice (aléo known as the World Court)
is the main UN organ for handing down legal judgements. Only

states, not individuals, can take cases before the court.

The Court is composed of 15 judges, who are elected for terms of
office of nine years by the General Assembly and the Security Coun-
cil. The judges are chosen on the basis of their qualifications and not
on their nationality. However, no two judges can be from the same
country. The sear of the court is in The Hague, Netherlands. The
UN Charter provides that each member of the UN is ipso facto (by
that fact alone) party to the Statute of the Court and non-members
may also become parties on certain conditions. Party States can refer
matters to the IC] such as border disputes, fishingand mineral rights
and other matters to do with the Charter, and the General Assembly
or the Security Council may ask the Court for an advisory opinion

on any matter.
V. The Secretariat

The Secretariat is the ‘civil service” of the UN; it works for all the
other organs of the UN and administers their programmes. As of
30 June 2009, the Sccretariat had some 40,000 staff members
around the world. The staff members and the Secretary-General as
international civil servants answer only to the United Nations for
their activities, and take oath not to seck or receive instructions from

any government or outside authority.
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UNITED NATIONS HUMAN RIGHTS BODIES

Broadly speaking there are two human rights monitoring mecha-
nisms in the United Nations system: Charter based and Treaty based
bodies. The charter based bodies are established as a result of resolu-
tions and decisions under the United Nations Charter and the treary
based bodies are established by legally binding human rights treaties.

Charter-based bodies

* Human Rights Council
» Universal Periodic Review

e Commission on Human Rights (replaced by the Human Rights
- Council)

* Special Procedures of the Human Rights Council

Treaty-based bodies

There are eight human rights treaty bodies that monitor

implementation of the core international human rights treaties :

* Human Rights Committee (CCPR)

» Committee on Economic, Social and Cultural Rights (CESCR)

» Committee on the Elimination of Racial Discrimination (CERD)

* Committee on the Elimination of Discrimination Against Women
(CEDAW)

» Committee Against Torture (CAT) & Optional Protocol to the
Convention against Torture (OPCAT) - Subcommittce on
Prevention of Torture

» Committee on the Rights of the Child (CRC)

» Committee on Migrant Workers (CMW)

* Committee on the Rights of Persons with Disabilities (CRPD)

A Guide to Human Rights

Charter- based bodies
Human Rights Council

The Human Rights Council was created by the UN General Assem-
bly on 15 March 2006 with the purpose of addressing situations of
human rights violations and make recommendations on them. The
Council is an intec-governmental body within the UN system made

up of 47 states.

The Council consists of 47 members who are elected by the General
Assembly. The term of each seat is three years, and no member may
occupy a seat for more than two consecutive terms. The distribution
of the seats is according to the UN's regional groups as follows: 13
for Africa, 13 for Asia, 6 for Eastern Europe, 8 for Latin America and
the Caribbean, and 7 for the Western European and Others Group.

Universal Periodic Review

The Universal Periodic Review (UPR) 1s one of the main reforms of
the newly formed Human Rights Council. This unique process in-
volves review of the human rights of all 192 member states of the
UN once every four years. This cooperative process will have re-
viewed the human rights records of every country by 2011. Tt re-
minds the States of their responsibility to fully respect and imple-
ment all human rights and fundamental freedoms. This state-driven
process provides the opportunity for each State to declare what ac-
tions they have taken to improve the human rights situations in their

countries and to fulfill their human rights obligations.
Commission on Human Rights

Now defunct, the Commission on Human Rights held its sixty-
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second and final session on 27 March 2006. The Human Rights

Council took over from the Commission on Human Rights.
Special Procedures of the Human Rights Council

The Human Rights Council assumed the “special procedures” mecha-
nisms from the Commission on Human Rights to address either
country specific situations or thematic issues in all parts of the world.
As of December 2009 there are 31 thematic and 8 country man-
dates.

Special procedures mandates holders are cither individuals (called
“Special Rapporteur”, “Special Representative of the Secretary-Gen-
eral” or “Independent Expert”) or a working group usually composed
of five members. The mandate holders serve in their personal capac-
ity and do not reccive salaries for their work in order to maintain

impartiality in discharge of their duties.

The mandate holders, also called experts, examine, monitor, advise
and publicly report on human rights situations in specific countries
or territories, known as country mandates, or on major phenomena
of human rights violations worldwide, known as thematic mandates.
The experts respond to individual complaints, conducrt studies, pro-
vide advice on technical cooperation at the country level, and engage
in general promotional activitics.

Most of the special procedures receive human rights violations infor-
mation and send urgent appeals or letters of allegation to govern-
ments asking for clarifications. 911 communications were sent to
118 governments in 2008. They also carry out country visits to
investigate the situation of human rights at the national level. After
their visits, special procedures’ mandate-holders issue a mission re-

port containing their findings and recommendations.
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Treaty- based bodies
Human Rights Committees

The Human Rights Committee is the body of independent experts
that monitors state parties’ implementation of the International Cov-
enant on Civil and Political Rights (ICCPR). The committee nor-
mally holds three sessions per year in Geneva or New York.

The state parties to the [CCPR are obliged to submit regular reports
to the Committee on implementation of the rights enshrined in the

covenant. Usually the Committee requests reports every four years,

which after examination will issue concluding observations in the

form of concerns and recommendations to the state parties.
Committee on Economic, Social and Cultural Rights

The Committee on Economic, Social and Culrural Rights (CESCR)
is an independent experts body that monitors implementation of
the International Covenant on Economic, Social and Cultural Rights
by the 160 States partics. The states must submit reports initially
within two years of accepting the Covenant and thereafter every five
years. After examination of che report, the Commirttee addresses its
concerns and recommendations in the form of concluding observa-

tions.

The Committee meets in Geneva and normally holds two sessions

per year.
Committee on the Elimination of Racial Discrimination

The Committee on the Elimination of Racial Discrimination
(CERD) is a body of independent experts monitoring the imple-

mentation of the Convention on the Elimination of All Forms of
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Racial Discrimination by the 173 state parties. The Committee holds

two sessions of meeting per vear in Geneva.

The State parties report initially one year after acceding ro the Con-
vention and then every two years. The Committee examines cach
report and addresses its concerns and recommendations to the state

party in the form of concluding observations.

Committee on the Elimination of Discrimination against
Women

The Committee on the Elimination of Discrimination against Women
(CEDAW) is a body of 23 independent experts that monitors imple-
mentation of the Convenrion on the Elimination of All Forms of

Discrimination against Women by the 186 State parties.

The state parties are obliged to submit regular reports to the Com-
mittee on how the rights of the Convention are implemented. The
Committee considers each State party report and addresses its con-
cerns and recommendations to the State party in the form of con-

cluding obscrvations.

Committee Against Torture (CAT) & Optional Protocol to the
Convention against Torture (OPCAT) - Subcommitrec on Preven-

tion of Torture

The Committee Against Torture (CAT) is an independent experts
body composed of ten members that monitors the implementation
of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment by the 146 state parties.

The State Parties are obliged to submit reports to the Committee

initially one year after acceding to the Convention and then every
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four years. After examination of the report, the Committee addresses
its concerns and recommendations to the State Party in the form of
“concluding observations”.

The Committee may also, under certain circumstances, consider in-
dividual complaints or communications from individuals claiming
that their rights under the Convention have been violated, undertake
inquiries, and consider inter-state complaints. The Committee meets

in Geneva and normally holds two scssions per year.

The Subcommirtee on Prevention of Torture created by the Op-
tional Protocol to the Convention has a mandate to visit places where
persons are deprived of their liberty in the States parties.

Committee on the Rights of the Child (CRC)

The Commirttee on the Rights of the Child (CRC) is a body of
independent experts that monitors the implementation of the Con-
vention on the Rights of the Child and the two optional protocols
to the Convention by the 193 State parties.

The States parties are
obliged to submit regular

reports to the Committee

initially two years after ac-
ceding to the Convention
and then cvery five years.
The Committee examines

cach report and addresses its

concerns and recommenda-

tions to the State party in Painting by
T « . . = Jangchub
the form of “concluding observations”.  TH.F Mussorie



A Guide to Human Rights

The Committee cannot consider individual complaints. The Com-

mittee meets in Geneva and normally holds three sessions a year.
Committee on Migrant Workers

The Committee on the Protection of the Rights of All Migrant
Workers and Members of their Families (CMW) is the body of in-
dependent experts that monitors implementation of the International
Convention on the Protection of the Rights of All Migrant Workers

and Members of Their Families by its 42 State partices.

All States parties submit regular reports to the Commirtee initially
one year after acceding to the Convention and then every five years.
The Committee examines cach report and address its concerns and
recommendations to the State party in the form of “concluding ob-
servations. .

The Committee meets in Geneva and normally holds two sessions

per year.
Committee on the Rights of Persons with Disabilities

The Committee on the Rights of Persons with Disabilities (CRPD)
is the body of independent experts which monitors implementation

of the Convention by the 76 States Parties.

All States parties are obliged to submit regular reports to the Com-
mirtee on how the rights are being implemented. States must report
initially within two years of accepting the Convention and thereafter
every four years. After examination of the report, the Committee
makes suggestions and general recommendations on the reportas it
may consider appropriate and shall be forwarded to the State Parry

concerned.

28

A Guide 1o Human Rights

The Optional Protocol to the Convention gives the Committee com-
petence to examine individual complaints with regard to alleged vio-
lations of the Convention by States parties to the Protocol. The
Commitree shall meet in Geneva and normally hold two sessions
per year.

NON GOVERNMENTAL ORGANISATIONS (NGOS)
What are NGQOs?

A non-governmental organisation (NGO) is any local, national, or
international citizens group (i.e. not part of a government) which
does not work for profit. This simple definition also means that
organisations under the NGO label have an extremely broad range
of functions. NGOs work in fields as diverse as law, environment,
refugees, human rights and disarmament. They may work to influ-
ence government policy, to provide technical or medical assistance,
to conduct research, and/or to educate or train others in the commu-

nity.

Over the past decade the role of NGOs in local and international
affairs has grown tremendously, reflecting a desire on the part of
citizens to influence both their own lives and to take global responsi-
bility for their world. Because of their flexibility, NGOs provide a
unique channel through which ordinary citizens can participate in
decisions which they feel affect their lives.

The work of publicising human rights violations and putting pres-
sure on offending governments often falls to NGOs.

At the international level, NGOs such as Amnesty International, the
International Committee of the Red Cross and Human Rights Wartch
(with its divisions: Africa Watch, Americas Watch, Asia Watch,
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Helsinki Wartch and Middle East Watch) conduct on-sire investiga-
tions, disseminate derailed reports and wage advocacy campaigns at

international and domestic forums.

Operating with far less public awareness and physical protection than
their transnational counterparts are domestic human rights
organisations, which, where possible, monitor the actions of their

respective governments.
UNITED NATIONS AND NGOS

NGOs are independent and cherefore willing to take risks in areas
which governments and intergovernmental organisations consider
politically sensitive. NGOs have, by their very nature, a freedom of
expression, a flexibility of action and a liberty of movement which
enable them to complement the role of the United Nations in the

promotion and protection of human rights.

At the 1945 San Francisco meetings in which the United Nations
charter was drawn up and signed, 42 NGOs were invited to partici-
pate. They presented draft texts for the Charter, parts of which were
eventually incorporated, including article 71: “The Economic and
Social Council may make suitable arrangements for consultation with
non-governmental organisations....” This statement laid the founda-
tion for co-operation between the UN and NGOs. The Economic
and Social Council granted consultative status to a limited number
of NGOs which means that these NGOs can participate in some
debates and occasionally place items on the agenda.

It is probably “in the field’ that the presence of NGOs began to be
felt most strongly. Specialised agencies and bodies such as the UN
Development Programme and the UN Commissioner for Refugees

realised early on that NGOs oftfered them crucial resources and ex-
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pertise. For example, without the co-operation of humanitarian
organisations such as CARE and Medicines Sans Frontier (Doctors
Without Borders) it would have been virtually impossible to meet
the needs of refugees fleeing war.

Many of these specialised agencies have their own relationships with
NGOs; they can co-ordinate NGO efforts, provide funds for NGO
projects, or even receive funds from NGOs for their own
programmes. The co-operation of NGOs has also furthered the goals
of the UN in areas such as disarmament, human rights, education, of
environment and science.

In many of the international conferences like UN Conference on
Environment and Development (Rio De Janerio), World Confer-
ence on Human Rights (Vienna), the International Conference on
Population and Development (Cairo), the World Summit for Social
Development (Copenhagen), the Fourth World Conference on
Women (Beijing), World Conference against Racism (Durban), United
Nations Climate Change Conference(Copenhagen), NGOs have
influenced the agendas and, hence, the laws resulting from these dis-
cussions,

In short, NGOs participate in the UN system in four ways:

They raise issues such as womens rights and the environment which

then get placed on world agendas;

* They shape decisions made by the UN, although they are more
influential in social and humanitarian fields than in politics;

* They enter into partnership with the UN to help carry out its
objectives and programmes in the field;

* They serve as imporrant watchdogs of the UN; observing,
criticising and reporting on its role.
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THE UN AND INDIVIDUALS

In some circumstances, the UN can receive communications from
individuals who have information about human rights violations and
who have tried without success to obtain redressel within the coun-
try concerned. Five UN treaties provide this possibility:

The Optional Protocol to the International Covenant on Civil and
Political Rights allows a person who claims to be a victim of any of
the rights set out in the ICCPR 1o lodge a complaint provided that
the State complained of is party to both the ICCPR and its Optional
Protocol. The Human Rights Committee, established under the
ICCPR, will consider such communications together with any in-
formation submitted by the concerned State and can then make its
views known on whether the Covenant has been respected.

The Convention on the Elimination of All Forms of Racial Dis-
crimination allows an individual, or group of individuals, to lodge a
complaint with the Committee on the Elimination of Racial Dis-
crimination stating that their individual or group rights under the
Convention have been violated. Again, this is possible only if the
State complained of is a party of the Convention and has declared

that it accepts the optional complaint procedure.

The Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment - allows, where a State Party has
so accepted, an individual to complain to the Committee against
Torture that she or he is a victim of a violation by that State Party.

The Optional Protocol to Convention on the Elimination of Dis-
crimination against Women (CEDAW) recognizes the competence
of the Committee to receive and consider complaints frem indi-
viduals or groups within its jurisdiction provided it meets certain

criteria.
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The Convention on the Rights of the Disabilities (CRPD) may con-
sider individual communications relating to States parties to the
Optional Protocol to the Convention on the Rights of the Persons
with Disabilities

TIBET AND THE UNITED NATIONS

In the early years of Tibet's occupation by China, the UN General
Assembly passed three resolutions - in 1959, 1961 and 1965 - calling
on China to respect the human rights of Tibetans, including their
right to self- determination.

Tibet was not mentioned again at the UN for twenty years. A num-
ber of factors contribured ro the silence; perhaps chief among them
was pressure by the People’s Republic of China, which gained admis-
sion to the UN in 1971. It was only in 1985, at the 41st session of
the Commission on Human Rights, that the representative of the
NGO International Fellowship of Reconciliation, expressed concern
over the religious persecution in Tibet.

Since then, Tibet has figured prominently at various UN human
rights fora. On August 23, 1991, the UN Sub-Commission on the
Prevention of Discrimination and Protection of Minority Rights
passed the ‘Situation in Tibet’ Resolution, expressing concern at “con-
tinuing reports of violations of fundamental human rights and free-
doms which threaten the distinct cultural, religious and national iden-
tity of the Tibetan people”. As a result of the Sub- Commission
resolution 1991110 of August 1991, the UN Secretary General sub-
mitted a report on the ‘Situation in Tibet’ to the Commission on
Human Rights in 1992. This was the first official UN report on
Tibet since 1965 when the last UN resolution on Tibet was adopted
at the General Assembly.
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At the 51st session of the Commission in 1995, NGOs and govern-
ments, including those from France (which headed the EU coun-
tries’ delegates), the USA, Ireland, the UK, Norway and Australia,
spoke on the critical nature of the human rights situation in Tibet.
They addressed issues in various areas including the denial of Tibetan
self-determination, lack of religious freedom and the human rights
violations of Tibetans arrested and held in isolated detention. A num-
ber of Special Rapporteurs and Working Groups, particularly those
on religious freedom and arbitrary detention, criticised Chinese prac-
tices in Tibet.

Progress on the question of Tibet and human rights took a discour-
aging backslide at the 53rd UN Commission on Human Rights held
from March 10 to April 20, 1997. Many governments that had
previcusly supported a resolution condemning Chinas human rights
record withdrew their co- sponsorship of the resolution. The resolu-
ton, which expressed concern over the continued detention of Gedhun
Chockyi Nyima and urged China to refrain from policies which
threaten the distinct identity of the Tibetan people, was eventually
initiated by Denmark and supported by 17 countries.

UN procedure allows for a member to propose a ‘no-action’ to any
resolution which then blocks discussion of the resolution. Since 1991
the People’s Republic of China has successfully used the ‘no-action”
to escape scrutiny of its human rights record. In 1997, 17 countries,
predominately Western democracies, voted against China’s no-action
proposal. However, 27 countries voted in favour of the no-action
and nine countries abstained meaning that there could be no discus-
sion on the resolution.

The reasons for the unwillingness of countries to discuss China and

its human rights record may be based on a variety of factors. Unfor-
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tunately, one of the most likely motivations is economic. Nations
are competing for the opportunity to gain a share of China’s im-
mense consumer market and criticising China on human rights vio-
lations in general, or the issue of Tibet specifically, invariably leads to

strong protests by China and a freeze in economic relations.

HUMAN RIGHTS SITUATION IN TIBET

After Chinas invasion of Tibet in 1959, the human rights of the
Tibetan people have been consistently violated. Fifty years later, the
degree of brutality has escalated rather than abated, and the existence
of the Tibetans as a people is increasingly under threat. The violation
of human rights in Tibet has a distinct character. Tibetans are being
targeted as a people and human rights abuses in Tibet are often the
result of systematic and institutionalized racial and cultural discrimi-
nation. Tibetans are facing a gradual ethnic cleansing — the annihila-
tion of an entire race, religion and heritage.

The prevalence of arbitrary detentions, the lack of criminal justice
the absence of freedom of speech and assembly, and the disregard for
the basic rights of women and children are some of the critical grounds
of concern for the Tibetan people. Many of these rights are specifi-

cally protected in conventions to which China, is a State party, bound
to uphold.

Political repression

Everyone has the tight to freedom of opinion and expression;
this right includes freedom to hold opinions without interference
and to seek, receive and impart information and ideas through
any media and regardless of frontiers (Article 19 Universal
Declaration of Human Rights) Everyone has the right to
freedom of peacefil assembly and association

(Article 20, Universal Declaration of Human Rights)
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Tibetans in Tibet can be arrested for the distribution of human rights
leaflets, the pasting of pro-independence leaflets or the shouting of
independence slogans. Small peaceful demonstrations lasting just a

few minutes can result in lengthy detention.

Ronggye Adrak, a Tibetan
nomad from Lithang, is cur-
rently serving eight years
prison term. He wasarrested |~

for a peaceful solo demon-
stration on 1 August 2007

at the annual Lithang horse

race festival. He called for e

« 2 Lar” Painted by Dorjee Tsering
The return of Dalai Lama to Tibet”, Class VIl CS.T Kurseong
“Release Panchen Lama” and “Tibetan independence”. Tibetans in

large numbers rallied in support of Ronggye Adrak, however, the

public support was quelled with brute military force.

Arbitrary arrest and detention No one shall be subjected to
arbitrary arrest, detention or exile (Article 9 Universal
Declaration of Human Rights)
Often detained Tibetans are not informed of the charges against them;
they are denied legal access; they are detained for unreasonably lengthy
periods; their relatives and family are not informed of their where-

abouts and they are never accorded a fair trial.

Sonam Gyalpo, 40, a tailor by profession was arrested by the Chi-
nese secret service agency (Ch: Ang jang jue) officers on 28 August
2005 on the eve of the celebration of the 40th anniversary of the
founding of the so-called “Tibet Autonomous Region”. Sonam’s crime
was possession of four videotapes containing teachings of the Dalai
Lama, few political pamphlets and pictures of the Dalai Lama. His
whereabouts remained unknown for over a year and was later found
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imprisoned in Chushul Prison. Since Sonam had earlier served three
years for participating in a demonstration in 1987, he was deemed
incorrigible. He was sentenced to a 12 year jail term in around mid
2006. The UN Working Group on Arbitrary Detention in their ex-
amination of the case concluded that Sonam Gyalpo’s detention is
arbitrary and recommended that he should be released.

Religious Repression

Everyone has the right to freedom of thought,

conscience and religion; this right includes the freedom to change
his religion or belief, and freedom either alone or in community
with others and in public or private, to manifest his religion or
beliefin teaching, practice, worship and observance

(Article 18 Universal Declaration of Human Rights)

China has launched a number of campaigns within Tibet aimed at
restricting religious practices and replacing spiritual beliefs with so-
cialist ethics. Under the Strike Hard “Re-education” Campaign,
launched in Tibet in 1996,

Chinese “work teams” have
been sent into monasteries
and nunneries to “re- edu-
cate” monks and nuns along
Communist lines and to in-
struct them on the “evils” of
the Dalai Lama and Tibetan
nationalism. A five-point

g

Painted by Dorjee Tsering
., Class viil C.S.T Kurseong
monks and nuns to oppose the idea of an independent Tibet, to

denounce the Dalai Lama and to recognise the Chinese-appointed
Panchen Lama. When monks refuse to accept these principles, they
risk expulsion, arrest and imprisonment.

political pledge requires
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Photographs of the Dalai Lama are prohibited; religious festivals have
been curtailed and regulations allowing entrance into monasteries
have been sharply tightened. Entrance to the monasteries has been
denied to those aged below 16 years. The effect of this is to reduce
the monastic
population and to
discourage religious
studies in Tibet’s tra-
ditional learning in-
stitutes. [n July 1997,
in a radical re-defini-
tion of cenrturies of
history, China’s top
leader declared Ti-
betan culture to be, in :
fact, “Non-Bud- Painting by Phuntsok NamgyaiL.T.C.V School
dhist”. The official Chinese newspaper stressed that “Religion must

adapr to the development needs of socialism and not socialism adapt-

ing to the needs of religion” and complained that monks were not

contributing to economic growth.

Torture

No one shall be subjected to torture or to cruel, inhuman or

degrading treatment or punishment. (Universal Declaration

of Human Rights, Article 5)
The use of torture to obtain confessions is a common practice in all
prisons run by the Chinese Administration in Tibet. Each year there
are reports of Tibetans having died as a result of torture and ill-treat-
ment at the hands of Chinese officials.
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Methods of torture include: inflicting shocks with electric batons;
beating with iron bars, rifle butts and nail-studded sticks, branding
with red- hot shovels, pouring boiling water over prisoners, hanging
prisoners upside down or by the thumbs from the ceiling, shackling,
kicking with boots, setting ferocious dogs on prisoners, exposure to
extreme temperatures, deprivation of sleep, food and water, prolonged
strenuous ‘exercise’, long periods of solitary confinement, sexual vio-
lence, taunts and threats of torture and death.

Tendar, a young Tibetan staff in the China Mobile company, was
brutally beaten when he tried to stop some Chinese police officers
from beating a lone
monk on 14 March
2008.

While in detention
he was fired ar,
burned with ciga-
rettes butts, pierced
with a nail in his

right foot, and se-

verely beaten with an

electric baton. Since

Painting by Sangay Choedak C.S.T Miao
he was denied basic medical treatment, he covered his wounds with

polythene because of which they started to ro.

Later when he was brought to the “TAR” People’s Hospiral in a
critical condition, the doctors removed about two and half kilograms
of his body part in order to clean out the decay. Despite all the efforts
by his family, he died due to his injuries on 19 June 2008. According
to tradition, when his corpse was offered to vultures a nail was found
in his right foot.
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Education and language

In those States in which ethnic, religious or linguistic minorities
exist, persons belonging to such minorities shall not be denied
the right, in community with the other members of their
group, to enjoy their own culture, to profess and practise their
own religion, or to use their own language. (Article 27,
International Covenant on Civil and Political Rights) Everyone
has the right to education. Education should be free, at least
in the elementary andfundamental stages. Elementary
education shall he compulsory (Article 26, Universal
Declaration of Human Rights)

Actions and policy-making by Chinese authorities reveal a striking
trend to sinocise Tibetans in Tibet through the targeting of educa-
tion and language. In April 1997, Chinese authorities in “TAW’
announced that Chinese would be introduced from the first year of
schooling and suggested that in some primary classes Chinese will
replace Tibetan as the language of instruction. Prior ro that Tibetan
children were raught in their own language from age six until thir-
teen and began to learn Chinese from age nine.

When they reach medium school Tibetan students must switch to
Chinese medium, with the exception of 40 “special” secondary
schools in Amdo (incorporated into Qinghai province). Similarly in
senior secondary institutions, Tibetans are taught and examined pri-
marily in Chinese. All except one of the 17 courses at Lhasa Univer-
sity are now taught mainly in Chinese.

New schools constructed in the “TAR’ are primarily located in large
towns and cities and are geared towards Chinese settlers. Approxi-
mately one third of school-aged children in Tibet continue to receive
no education at all, compared with just 1.5 percent of Chinese chil-
dren. This is not due only to the remoteness of some Tibetan re-
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gions, an argument frequently invoked by China, but rather to the
prohibitively high school fees charged by Chinese authorities and
discrimination against Tibetan children in school admissions.

Children who have fled to exile say that even if their parents were
able to pay the fees and necessary bribes, their education consisted of
indoctrination lessons on the greatness of Chinese leaders and social-
ism and contained almost nothing of Tibetan culture, history or reli-
gion.

Children

No child shall be deprived of his or her liberty unlawfully or
arbitrarily. The arrest, detention or imprisonment of a child
shall be in conformity with the law and shall be used only as a
measure of last resort and for the shortest appropriate time

(Article 37 (b) of the Convention on the flights of the Child to
which China is a State Party)

At least 50 Tibetan child political prisoners currently languish in
Chinese prisons in Tibet for exercising their freedom of expression.
They are detained in adult prisons, denied legal representation and
contact with family and subjected to severe ill-treatment.

On 14 May 1995 His Holiness the Dalai Lama announced Gedhun
Choekyi Nyima as the 11th reincarnation of the Panchen Lama. Some
days later the six year-old boy and his parents went missing, reported
to have been taken by Chinese security forces to Beijing. It was not
until a year had passed that China admitted in May 1996 that the
child had been “put under the protection of the government at the
request of his parents.” The safety and whereabouts of the boy re-
main unknown till today and no international monitor has yet been
allowed to visit the family.
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Tibet’s “Development”

All peoples have the right of self-determination. By virtue of
that right they freely determine their political status and freely
pursue their economic, social and cultural development. (Article
1, International Covenant on Economic, Social and Cultural

and Economic Rights to which the PRC is a State Party”)

China proudly alleges that, without Beijing’s help, Tibet would be
floundering, dependent on yaks for subsistence. In 1996 Beijing said
it had invested four billion yuan (482 million dollars) in infrastruc-
ture building and granted three billion yuan as subsidy, yet the “TAR”s
Economic Commission admits that an estimated 300,000 Tibetans
still live below the poverty line, each living on less than 78 dollars a

year.

One Tibertan exile who visited Tibet ten years ago was struck by the
development in his village: a power generator had been built, power
lines had been erected and there were bulbs and switches in every
house. Yet when, after four days, he still had not witnessed lighting,
he made enquiries of the villagers. He was informed that the electric-
ity stopped just a few months after construction in the 70’s and had
not returned at all in the 10 years since. In his next visit to his home,
recently made, even the power lines had disappeared - pulled down
by the villagers to be used for more practical purposes.

The other major Chinese ‘development’ in his village was the con-
struction of an irrigation channel. Tibetan “volunteers” were con-
scripted from every family to work on the mega-project and many
died on site. The project for which many lost their lives now services
just five families for, contrary to basic laws of gravity, the canal had
been built to run up the mountain.

China claims to have greatly developed the hospital system in Tibet.
Yet one Tibetan describes the sharing of a single needle amongst 40
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or 50 patients and estimates the state allocation for health care as a
lictle over 3 yuan (35 cents) per person per month. He says that
despite Beijing’s.claims of a policy of free medical facilities, without
a deposit of 5000 Yuan the “TAR'’s First People’s Hospital” will not
admit a patient even in the most critical condition. Another Tibetan
now in exile reported that two Tibetans died after they were refused

hospital care in Shigatse People’s Hospital for not arranging the req-
uisite deposit.

HUMAN RIGHTS KEY TERMS

Amnesty is a general patdon or conditional offer of pardon for past
offences against a government.

Apartheid was the policy of rigid racial segregation practised by the
South African government from 1948 to 1991which applied to hous-
ing, education, employment and transport. It also limited the rights
of non-whites to own and occupy land, to participate in politicsand
to enter white neighbourhoods. Apartheid is a gross violation of the
right to be free of racial discrimination and has been specifically
recognised as a crime against humanity in the 1973 International

Convention on the Suppression and Punishment of the Crime of
Apartheid.

Arbitrary Detention: The holding of a person in custody by means
that do not conform to established human rights standards such as
length of detention, access to legal representation, fair trial.

Censorship is the act or system of examining media, literature, enter-
tainment, art and even personal correspondence and, if considered
necessary, of changing or prohibiting them to make the content ac-
ceptable to the government. This may constitute a violation of free-
dom of expression.
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Collective Rights are rights that apply to an entire group of people;
for example, the right of self-detention.

Convention is another word for a treaty and forms part of interna-
tional law. A convention sets out standards which are considered to

be legally binding upon those states which ratify the convention.

Covenant is a treaty and is, like a convention, legally binding on its
State Parties. There are two UN covenants: the International Cov-
enant on Civil and Political Rights and the International Covenant

on Economic, Social and Cultural Rights.

Deprivation is the act of raking away certain rights or freedoms by

force.
Detention is the act of keeping in custody or confinement.

Discrimination is the practice of treating people in different ways;
for example, based on race or religion

Disappearance is taking of a person into custody by or with the
approval of the authorities, who then deny that the victim is bieng
held. Disappeared people are often are at the risk of torture or extra-
judicial execurtion. The word is usually placed in inverted comas by
human rights organisations to indicate that they do not accept
official explanations that these people have actually disappeared

Economic rights are those rights that concern the production, devel-
opment and management of material worth for the necessities of
life.

Extra-judicial (trial) is a “trial” that occurs beyond the action or
authority of a law court.
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Fair trial occurs where the lead proceedings in connection with a
trial conform to the established international standards, including

proper pre-trial and courtroom trearment.

Freedom of expression is the freedom to express ones ones view in

print and other media and to receive as well as communicate ideas.

Genocide is the carrying out of acts with the intent to destroy a
national, ethnic, racial or religious group. The 1948 UN Conven-
tion on the Prevention and Punishment of the Crime of Genocide

declares genocide to be a crime under international law.

Indigenous refers to a people or culture native or original to an area.
Itis often used to refer to the inhabitants of a territory prior to inva-

sion or colonisation and to their descendants.

Justice is the administration of law and authority in accordance with

international standards of equal and fair trearment.

Liberty is the state of being free from captivity, imprisonment or
slavery; the right or power to act and think as one chooses.

Martial law is rule by the army instead of the ordinary civil authori-
ties. May be declared during a state of war or emergency.
Non-derogable rights are those rights which may never be suspended
or limited even in emergency situations. These are the rights to life,
freedom from torture, freedom from enslavement or servitude, pro-
tection from imprisonment for debt, freedom from retroactive pe-
nal laws, the right to recognition as a person before the law, and
freedom of thought, conscience and religion.

Non-refoulement is the principle that states are obliged not to return

any person to a country where his or her life or freedom would be
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threatened on account of his or her race, religion, nationality, social
membership or political opinion. It is set out in the 1951 UN Con-
vention relating to the Status of Refugees, and is also considered
“customary” international law which is therefore binding on all stares,

whether or not they are party to that Convention.

Persecution is the act of targeting somcone for bad treatment be-
cause of his/ her identity, principles or beliefs; generally involves a

course or period of systematic punishment or oppression.

Political prisoner is, in its broadest sense, any prisoner whose case
has a significant political element. This may include the motivation
of the prisoner in carrying out the specific acts for which he or she
has been detained, the nature of these actions in themselves or the

motivarion of the authorities in taking the person into custody.

Prisoner of conscience is a person iinprisoned, detained or otherwise
physically restricted by reason of his/her political, religious or other
conscientiously held beliefs or by reason of his/her ethnic origin, sex,
colour or language, provided that she has not used or advocated vio-

lence.

Racism is the belief that a particular race, especially one’s own, is
superior to other races; discrimination or prejudice against a race or

races based on this belief.

Ratification is the act whereby a State formally establishes its con-
sent to be bound by a treaty; ratification of a UN treaty requires the
deposit of an instrument of ratification with the UN Secretary-Gen-
eral.

Refugee is a person who flees for refuge or safety, especially to a for-
eign country, in time of war, persecution, or disaster. It is more nar-
rowly defused under the UN Convention relating to the Status of
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Refugees to refer to individuals who are unable to return to their
country due to persecution for reasons of race, religion, nationality,

membership of a particular social group or political opinion.

Segregation is the separation of one racial group from another or
from the rest of society, for example in schools, theatres, restaurants,
and other public and meeting places.

Self-determination is the right defined in article 1 of both UN Cov-
enants of all peoples to “freely determine their political status and

freely pursue their economic, social and culcural development.”

Slavery is where a person is considered or treated as the property of
another, for example the exploitation of prostirution and child labour.
There are several international instruments outlawing slavery-Re prac-
tices.

Solitary confinement is the detention of a person away from other
prisoners. State Party is a nation country whose government has rati-
fied or acceded to a treaty or agreement, such as a Convention or
Covenant, and is legally bound to follow its provisions.

Terrorism is the use of terror, especially the systemaric use of terror
by a government or other authority against particular persons or

groups.

Tortureis the act of inflicting severe pain or suffering, whether physical
or mental, on a person. The UN Convention Against Torture deals
with such acts when they are intentionally inflicted by or in collabo-
ration with a public official asa punishment, for reasons of discrimi-
nation, or to make the person give evidence or confess.

Trialis the act of examining and deciding a civil or criminal case by
a law court.
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Treaty is an agreement, especially one between nations, signed and
approved by each nation. ‘[ribunal is a court of justice or a place of

judgement or judicial assembly

Violation is the act of breaking a law, rule, agreement, promise or

instructions; the disregard for human rights provisions and standards.

“As long as human rights are violated, there can be no foundation for
peace. How can peace exist in a society where some members oppress
their brothers and sisters and knowingly violate their fundamental
human rights? How can peace grow where truth is not allowed to

surface and speaking the truth is itself a crime?”
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